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ABSTRAK

TINJAUAN YURIDIS PENGGUNAAN TENAGA KERJA ASING DENGAN BERLAKUNYA PERATURAN PRESIDEN 
NO.20 TAHUN 2018 TENTANG PENGGUNAAN
 TENAGA KERJA ASING

Monica Naomi Aurelia
(235114066)
						
Sejatinya Negara Indonesia mengutamakanpenempatantenagakerjadalamnegeridaripada TKA sesuaiamanatKonstitusiPasal 27 ayat (2).Faktanya, keberadaan TKA masihdibutuhkanberkaitandenganinvestasi di berbagaisektor yang memerlukanteknologidankeahliankhusus yang belumdapatdipenuhiolehtenagakerja Indonesia.Problematikanya, TKA masukkesektor-sektor yang tidakmembutuhkankeahliankhusus, padahalbanyakunskill workers menganggur.UU CiptaKerjamemangkas proses perijinanpenggunaan TKA danmenghapusbeberapasanksipidanadan/ataumenggantinyadengansanksiadministratifataspelanggarannormapenggunaan TKA.  Rumusanmasalahdalamskripsiiniadalahbagaimanapegaturanhukumizinpenggunaantenagakerjaasing di Indonesia, bagaimanasanksihukumterhadappelanggaranpenggunaantenagakerjaasingpascauuciptakerja, bagaimanakahpengawasanterhadappenggunaantenagakerjaasing di indonesiadanhambatannya. JenisPenelitianiniadalahyuridisnormatifyaitupenelitian yang didasaranpadaundang-undangAnalisis data dilakukansecarakualitatif, yaknisuatubentukanalisa yang tidakbertumpupadaangka-angkamelainkanpadakalimat-kalimat.Penarikankesimpulandalamtulisaninidilakukandenganmenggunakanlogikaberfikirdeduktif-induktifyaitudilakukandenganteori yang digunakansebagaititiktolakuntukmelakukanpenelitian.Hasilpenelitianmenunjukkanbahwapegaturanhukumizinpenggunaantenagakerjaasing di Indonesia diperbolehkanolehundang-undangnamundenganpembatasan-pembatasan yang mencakuppengaturanmeliputimateripokoksebelummemasukihubungankerja, materipokokselamadalamhubungankerjadanmateripokoksesudahselesaihubungankerja..Sanksihukumterhadappelanggaranpenggunaantenagakerjaasingpasca UU ciptakerjaadalahketentuansanksipidanaterhadappelanggaranpenggunaan TKA dihapusdan/ataudirubaholeh UU CiptaKerjamenjadisanksiadministratif.Pengawasanterhadappenggunaantenagakerjaasing di Indonesiadanhambatannyaadalahjumlahpengawastenagakerjaasing yang tidaksebandingdenganjumlahtenagakerjaasing yang bekerja di perusahaan, prosedurperijinantenagakerjaasing yang rumitsehinggamenyebabkanbanyaknyaperusahaan yang mempergunakantenagakerjaasingsecarailegalsertatidakadanyaevaluasisetelahpenggunaantenagakerjaasing.
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ABSTRACT

LEGAL REVIEW OF THE USE OF FOREIGN WORKERS WITH THE ENFORCEMENT OF PRESIDENTIAL REGULATION
NO.20 OF 2018 CONCERNING THE USE OF
FOREIGN WORKERS

Monica Naomi Aurelia
(235114066)

In fact, the Republic of Indonesia prioritizes the placement of domestic workers rather than foreign workers according to the mandate of the Constitution Article 27 paragraph (2). In fact, the existence of foreign workers is still needed in relation to investment in various sectors that require technology and special skills that cannot yet be met by Indonesian workers. The problem is that foreign workers enter sectors that do not require special skills, even though many unskilled workers are unemployed. The Job Creation Law cuts the licensing process for the use of foreign workers and eliminates several criminal sanctions and/or replaces them with administrative sanctions for violations of foreign worker use norms. The formulation of the problem in this thesis is how are the legal regulations for permits to use foreign workers in Indonesia, what are the legal sanctions for violations of the use of foreign workers after the Job Creation Law, how is the supervision of the use of foreign workers in Indonesia and its obstacles. This type of research is normative juridical, namely research based on laws. Data analysis is carried out qualitatively, namely a form of analysis that does not rely on numbers but on sentences. The conclusion in this paper is carried out using deductive-inductive thinking logic, namely using a theory that is used as a starting point for conducting research. The results of the study show that the legal regulations for permits to use foreign workers in Indonesia are permitted by law but with limitations that include regulations covering the main material before entering an employment relationship, the main material during the employment relationship and the main material after the end of the employment relationship. Legal sanctions for violations of the use of foreign workers after the Job Creation Law are provisions on criminal sanctions for violations of the use of foreign workers are removed and/or changed by the Job Creation Law to administrative sanctions. Supervision of the use of foreign workers in Indonesia and its obstacles are the number of foreign labor supervisors that are not comparable to the number of foreign workers working in the company, complicated foreign labor licensing procedures that cause many companies to use foreign workers illegally and the absence of evaluation after the use of foreign workers.
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