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ABSTRAK

PERTANGGUNGJAWABAN PERDATA PEJABAT PEMBUAT KOMITMEN DALAM PENGADAAN BARANG DAN JASA 
YANG MELAKUKAN TINDAKAN WANPRESTASI

FauzanAlfarissiDalimunthe
(235114081)
						
[bookmark: _Hlk177495808]Proses pengadaanbarang/jasa, tidakhanyamelibatkan PPK sajanamunjugaadapihaklain yang berperandalampengadaanbarang/jasa yang salingberkaitanyaitu PA dan KPA. Pengaturanperjanjianpengadaanbarangdanjasa di Indonesia  diaturdalamPeraturanPresidenNomor 12 Tahun 2021 TentangPerubahanAtasPeraturanPresidenNomor 16 Tahun 2018 TentangPengadaanBarang/JasaPemerintah. Permasalahandalamskripsiiniadalahbagaimanapengaturanperjanjianpengadaanbarangdanjasa di Indonesia, bagaimanapenerapanpertanggungjawabanperdataPejabatPembuatKomitmendalamperjanjianpengadaanbarangdanjasa, bagaimanapenyelesaiansengetadalamperjanjianpengadaanbarangdanjasaakibatterjadinyawanprestasi. Penelitian yang dilakukanadalahpenelitianyuridisnormatifyaitumenganalisisperaturanperundang-undangandihubungkandenganpermasalahandalamtesisiinidananalisis data yang digunakanadalah data kualitatif. PenerapanpertanggungjawabanperdataPejabatPembuatKomitmendalamperjanjianpengadaanbarangdanjasabahwakedudukan PPK dalamkontrakpengadaanbarang/jasapemerintahdimulaidarimenetapkanrancangankontrak, mengendalikanKontrakdanpenyelesaiankontrak.sehingga PPK turutbertanggungjawabterhadaptuntutanjikaterjadikesalahan. Tanggungjawabjabatan PPK dalampengadaanbarang/jasapemerintahadalahtanggungjawabkeabsahan (legalitas) penggunaanwewenangdalampengadaanoleh PPK yang bertumpupadawewenang, prosedurdansubstansi, danmelahirkantanggunggugatpemerintah/negara.Berdasarkanhasilpenelitiandipahamipenyelesaiansengetadalamperjanjianpengadaanbarangdanjasaakibatterjadinyawanprestasiadalahparapihakmelakukanupayaperdamaianataudengan kata lain akanmenyelesaikanperselisihan yang terjadidengancaramusyawarahdanjikadengancaramusyawarahtidaktercapai kata sepakat, makaparapihaksepakatakanmenyelesaikanperselisihantersebutdenganmenempuhjalurhukummelaluipengadilan.
.
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ABSTRACT

CIVIL LIABILITY OF OFFICIALS MAKING COMMITMENTS IN THE PROCUREMENT OF GOODS AND SERVICES WHICH 
COMMIT BREACH OF PERFORMANCE

FauzanAlfarissiDalimunthe
(235114081)

It can be seen that in the process of procuring goods/services, it does not only involve PPK but also other parties who play a role in procuring goods/services which are interrelated, namely PA and KPA. Arrangements for agreements for the procurement of goods and services in Indonesia are regulated in Presidential Regulation Number 12 of 2021 concerning Amendments to Presidential Regulation Number 16 of 2018 concerning Government Procurement of Goods/Services. The problems in this thesis are how to regulate goods and services procurement agreements in Indonesia, how to apply the civil liability of Commitment Making Officials in goods and services procurement agreements, how to resolve disputes in goods and services procurement agreements due to default. The research carried out is normative juridical research, namely analyzing statutory regulations related to the problems in this thesis and the data analysis used is qualitative data. The application of civil liability of Commitment Making Officials in goods and services procurement agreements means that the PPK's position in government goods/services procurement contracts starts from determining the contract design, controlling the Contract and completing the contract. so that PPK is also responsible for claims if an error occurs. The responsibility of the PPK position in procuring government goods/services is the responsibility for the validity (legality) of the use of authority in procurement by the PPK which is based on authority, procedure and substance, and gives rise to government/state accountability. Based on the research results, it is understood that the resolution of disputes in goods and services procurement agreements resulting from default is that the parties make peace efforts or in other words will resolve the dispute that occurs by means of deliberation and if an agreement cannot be reached by deliberation, then the parties agree to resolve the dispute. by taking legal action through the courts.
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