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PERLINDUNGAN HUKUM TERHADAP KORBAN ATAS TINDAK PIDANA MALPRAKTEK DOKTER DI POLRES TANAH KARO

Giatta Tarigan
(235114171)
Penelitian ini bertujuan untuk menganalisis bentuk perlindungan hukum terhadap korban tindak pidana malpraktik dokter dalam perspektif hukum pidana, serta mengetahui pelaksanaan dan efektivitas perlindungan tersebut sebagaimana diatur dalam peraturan perundang-undangan di Indonesia.Kasus yang menjadi fokus utama penelitian adalah dugaan malpraktik medis yang terjadi di RS Efarina Etaham Berastagi, Kabupaten Karo, dengan terlapor seorang dokter spesialis bedah yang diduga melakukan tindakan medis yang tidak sesuai prosedur dan menyebabkan kerugian serius pada pasien.Metode penelitian yang digunakan adalah yuridis normatif dan empiris, dengan pendekatan kualitatif.Data diperoleh melalui studi kepustakaan, dokumentasi hukum, serta wawancara dengan pihak keluarga korban, penyidik Polres Tanah Karo, dan tenaga medis terkait. Hasil penelitian menunjukkan bahwa perlindungan hukum terhadap korban malpraktik telah diatur dalam KUHP, UU Nomor 29 Tahun 2004 tentang Praktik Kedokteran, dan UU Nomor 36 Tahun 2009 tentang Kesehatan. Namun dalam praktiknya, masih terdapat berbagai hambatan, mulai dari pembuktian unsur kelalaian, keterbatasan akses terhadap rekam medis, hingga tekanan sosial terhadap korban. Meskipun aparat kepolisian, dalam hal ini Polres Tanah Karo, telah melaksanakan proses hukum secara bertahap dari penyelidikan ke penyidikan, pendekatan restorativejustice juga difasilitasi sebagai bentuk pemulihan hubungan sosial antara korban dan rumah sakit. Namun demikian, karena unsur pidana dinilai tetap terpenuhi, proses hukum terhadap terlapor tetap dilanjutkan. Penelitian ini menyimpulkan bahwa perlindungan hukum terhadap korban malpraktik masih perlu diperkuat, baik dari sisi implementasi hukum positif, pendampingan korban, maupun sinergi antar lembaga penegak hukum dan profesi kedokteran. Reformasi pada sistem pertanggungjawaban medis dan transparansi pelayanan kesehatan menjadi sangat penting untuk mencegah kasus serupa di masa depan.
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[image: Description: C:\Users\OPERATOR\Pictures\2026-01-31\2026-01-31 18-04-35_0082.jpg]


[bookmark: _GoBack]


image1.jpeg
LEGAL PROTECTION FOR VICTIMS OF MEDICAL MALPRACTICE AT
THE TANAH KARO POLICE

GIATTA TARIGAN
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ABSTRACT

The objective of the research was to analyze the forms of legal protection for
victims of medical malpractice from a criminal law perspective, and to determine
the implementation and effectiveness of such protection as regulated by
Indonesian laws and regulations. The case that serves as the primary focus of this
research is the alleged medical malpractice that occurred at Efarina Etaham
Hospital in Berastagi, Karo Regency, where the defendant is a surgical specialist
who allegedly performed medical procedures that did not comply with procedures
and caused serious harm to the patient. The research methods used are normative
and empirical juridical, with a qualitative approach. Data were obtained through
literature review, legal documentation, and interviews with the victim's family,
investigators from the Tanah Karo Police, and related medical personnel. The
research findings indicate that legal protection for malpractice victims is
regulated in the Criminal Code, Law No. 29 of 2004 concerning Medical
Practice, and Law No. 36 of 2009 concerning Health. However, in practice,
various obstacles remain, ranging from proving negligence, limited access to
medical records, to social pressure on victims. Although the police, in this case
the Tanah Karo Police, have implemented the legal process in stages from
preliminary investigation to preliminary inquiry, a restorative justice approach
has also been facilitated as a means of restoring social relations between the
victim and the hospital. However, because the criminal elements are deemed to
have been met, the legal process against the accused continues. This research
concludes that legal protection for malpractice victims still needs to be
strengthened, both in terms of implementing positive law, victim advocacy, and
synergy -between law enforcement agencies and the medical profession. Reforms
ca ountability system and transparency in healthcare services are
imilar cases in the future.
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