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ABSTRAK

Tindak pidana pengelolaan limbah bahan berbahaya dan beracun (B3)
tanpa izin merupakan salah satu bentuk pelanggaran serius terhadap hukum
lingkungan hidup yang berpotensi menimbulkan pencemaran dan kerusakan
lingkungan serta membahayakan kesehatan masyarakat.

Penelitian ini bertujuan untuk menganalisis secara yuridis unsur-unsur
tindak pidana pengelolaan limbah B3 tanpa izin yang dilakukan oleh CV. Juliana,
mengkaji pertimbangan hukum hakim dalam menjatuhkan sanksi pidana,
menelaah  implementasi  prinsip  proporsionalitas  pemidanaan,  serta
mengidentifikasi kendala-kendala yuridis dalam penerapan hukum pidana
lingkungan berdasarkan Putusan Nomor 538/Pid.Sus/2017/PN.Mdn.

Metode penelitian yang digunakan adalah penelitian hukum normatif
dengan pendekatan perundang-undangan dan pendekatan studi kasus. Bahan
hukum yang digunakan terdiri dari bahan hukum primer berupa Undang-Undang
Nomor 32 Tahun 2009 tentang Perlindungan dan Pengelolaan Lingkungan Hidup,
Peraturan Pemerintah Nomor 101 Tahun 2014 tentang Pengelolaan Limbah B3,
serta putusan pengadilan, dan bahan hukum sekunder berupa doktrin para ahli
hukum lingkungan dan hukum pidana. Hasil penelitian menunjukkan bahwa
unsur-unsur tindak pidana pengelolaan limbah B3 tanpa izin dalam perkara a quo
telah terpenuhi secara sah dan meyakinkan, serta CV. Juliana sebagai badan usaha
dapat dimintai pertanggungjawaban pidana.

Pertimbangan hakim dalam menjatuhkan sanksi pidana telah
memperhatikan aspek pembuktian, asas legalitas, asas kehati-hatian, dan
perlindungan lingkungan hidup sebagai kepentingan publik. Penerapan prinsip
proporsionalitas pemidanaan tercermin dari penjatuhan sanksi yang sebanding
dengan tingkat kesalahan dan potensi dampak lingkungan, sehingga sejalan
dengan teori pemidanaan lingkungan. Namun demikian, masih terdapat kendala
yuridis dalam penegakan hukum pidana lingkungan, terutama terkait pembuktian
teknis, pertanggungjawaban pidana korporasi, dan koordinasi antarinstansi, yang
memerlukan upaya strategis untuk meningkatkan efektivitas penegakan hukum

lingkungan hidup.
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LEGAL ANALYSIS OF THE CRIMINAL PROSECUTION OF
UNAUTHORIZED B3 WASTE MANAGEMENT
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ABSTRACT

The criminal act of managing hazardous and toxic waste (B3) without a
permit is a serious violation of environmental law that has the potential to cause
environmental pollution and damage and endanger public health.

The objective of the research was to analyze the elements of the criminal
act of managing B3 waste without a permit committed by CV. Juliana, examine
the judge's legal considerations in imposing criminal sanctions, examine the
implementation of the principle of proportionality of punishment, and identify
legal obstacles in the application of environmental criminal law based on
Decision Number 538/Pid.Sus/2017/PN.Mdhn.

The research method used is normative legal research with a statutory
approach and a case research approach. The legal materials used consist of
primary legal materials in the form of Law Number 32 of 2009 concerning
Environmental Protection and Management, Government Regulation Number 101
of 2014 concerning B3 Waste Management, and court decisions, and secondary
legal materials in the form of doctrines of environmental law and criminal law
experts. The research results indicate that the elements of the criminal act of
managing hazardous and toxic waste without a permit in the a quo case have been
legally and convincingly fulfilled, and CV. Juliana, as a business entity, can be
held criminally liable.

The judge's considerations in imposing criminal sanctions took into
account the evidentiary aspects, the principle of legality, the principle of
prudence, and environmental protection in the public interest. The application of
the principle of proportionality in punishment is reflected in the imposition of
sanctions commensurate with the level of culpability and potential environmental
impact, thus aligning with environmental criminal law theory. However, legal
obstacles remain in the enforcement of environmental criminal law, particularly
regarding technical evidence, corporate criminal liability, and inter-agency
coordination, which_require strategic efforts to improve the effectiveness of
environmental law e[yorcement.
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