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ABSTRACT

An unlawfil act in an oral sales and purchase agreement occurs when one party
breaches a promise, which can be prosecuted under Article 1365 of the Civil Code
(if there is an clement of fault and loss) or Article 1338 of the Civil Code (the
principle of freedom of coniract), especially if it violates the valid conditions of the
agreement (Article 1320 of the Civil Code) or general law. Although an oral
agreement is valid f it meets the requirements, proving it is difficult and stronger
if it is written down, especially for objects such s land/houses that require a Deed
of Sale and Purchase (AJB) to be valid and binding. The clements of an unlawful
act (PMH) in a sale and purchase, based on Article 1365 of the Civil Code and
Jurisprudence, include the existence of an unlawful act (violating the law or the
principle of propriety), an error (intentional/negligent), the occurrence of a loss
(material/immaterial), and a causal relationship (causality) between the act and
the loss. A breach of contract (breach of contract) can consiitute an unlawful act if
accompanied by bad faith or a violation of the principles of good faith and
propriety. Liability for an unlawful act (PMH) is the legal obligation of the
perpetrator to bear the consequences o the lossesthey cause. primrily n the form

hich emphasizes the existence of an unlawful act, loss, and error
ligent) on the part of the perpetrator.
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Perbuatan Melawan Hukum 
dalam perjanjian jual beli lisan terjadi saat salah satu pihak ingkar janji, yang bisa dituntut berdasarkan Pasal 1365 KUHPerdata (jika ada unsur kesalahan dan kerugian) atau Pasal 1338 KUHPerdata (asas kebebasan berkontrak), terutama jika melanggar syarat sah perjanjian (Pasal 1320 KUHPerdata) atau hukum umum, meskipun perjanjian lisan sah jika memenuhi syarat, namun pembuktiannya sulit dan lebih kuat jika tertulis, khususnya objek seperti tanah/rumah butuh Akta Jual Beli (AJB) agar sah dan mengikat kuat.  Unsur perbuatan melawan hukum (PMH) dalam jual beli, berdasarkan Pasal 1365 KUHPerdata dan jurisprudensi, meliputi  adanya perbuatan melawan hukum (melanggar undang-undang atau asas kepatutan), adanya kesalahan (sengaja/lalai), timbulnya kerugian (materiil/imateriil), dan hubungan sebab akibat (kausalitas) antara perbuatan dan kerugian, di mana pelanggaran kontrak (wanprestasi) bisa jadi PMH jika disertai itikad buruk atau melanggar asas itikad baik dan kepatutan. Pertanggungjawaban perbuatan melawan hukum (PMH) adalah kewajiban hukum pelaku untuk menanggung akibat kerugian yang ditimbulkannya, utamanya berupa ganti rugi (materiil dan imateriil) kepada korban, berdasarkan Pasal 1365 KUHPerdata yang menekankan adanya perbuatan melawan hukum, kerugian, dan kesalahan (sengaja atau lalai) dari pelaku. 
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